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TO: The Honorable Joseph Chachkin
Administrative Law Judge

MOTION FOR LEAVE TO FILE "STATEMENT FOR THE RECORD"

The Fidelio Group, Inc. hereby requests leave to file
the accompanying "Statement for the Record". Copies of that
Statement were distributed by undersigned counsel to the
Presiding Judge and counsel for the other parties during the
prehearing conference on May 14, 1993. As undersigned counsel
indicated at that time, the original of the Statement had not
been received at that time. The original has now been received,
and is being submitted so that the record in this proceeding may
be complete. Acceptance of this Statement will not delay or
disrupt this proceeding,‘nor will it have any adverse effect on
any party hereto. Moreover, as noted, it will contribute to the
completeness of the record. Accordingly, good cause for

acceptance of this Statement exists.
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WHEREFORE, for the reasons stated, The Fidelio Group,

Inc. moves for leave to file the accompanying Statement for the

Record.

Respectfully submitted,

8 H . Co

Har . Cole

Bechtel & Cole, Chartered
1901 L Street, N.W.

Suite 250

Washington, D.C. 20036
(202) 833-4190

Counsel for The Fidelio Group, Inc.

May 17, 1993



THE FIDELIO GROUP, INC.

as necessary in order to provide to the classical music audience of New York a
superior alternative to the operations of Station WNCN. Fidelio’s challenge was based
on the assumption that Fidelio would have a full opportunity to delve into both the past
programming record of GAF and other questions concerning GAF’s qualifications.

However, as the Court and the parties know, in the Hearing Designation Order the
Commission precluded consideration of certain matters relating to GAF’s basic
qualifications. Those matters are the subject of an appeal which is scheduled for oral
argument before the D.C. Circuit in October, 1993.

Fidelio is not willing or prepared to proceed with the prosecution of its application at
this time because of its inability to pursue the questions concerning GAF’s
qualifications which are at issue in the appeal now pending before the D.C. Circuit.
The burdens imposed on a challenger such as Fidelio by the comparative renewal
process are too great to bear when Fidelio’s ability to pursue the central questions have
been removed. ’

Fidelio continues to believe that the public interest -- and particularly the interests of
the classical music audience in New York -- strongly support Fidelio’s challenge. In
recognition of this, Fidelio respectfully requests that this Court stay this proceeding
until resolution of the appeal pending at the D.C. Circuit so that, if that appeal is
resolved adversely to GAF’s position, Fidelio may continue to prosecute its application
for the benefit of the classical music audience of New York.

Fidelio wishes to emphasize that unless that appeal results in a reversal of the
Commission’s refusal to consider the allegations of criminal conduct by GAF, other
character questions, or other allegations of a potentially disqualifying nature, Fidelio
will not proceed with the prosecution of its application.

s e



CERTIFICATE OF SERVICE

I, Harry F. Cole, hereby certify that on this 17th day

of May, 1993, I caused copies of the foregoing "Motion for Leave

to File ‘Statement for the Record’" to be sent, by first class

United States mail, postage prepaid, to the following:

The Honorable Joseph Chachkin

Adminigtrative Law Judge
Federal Communications
Commission

2000 L Street, N.W. - Room 226

Washington, D.C. 20554

(BY HAND)

Glenn A. Wolfe, Chief

Equal Employment Opportunity
Branch

Enforcement Division

Mass Media Bureau

Federal Communications

Commission

2025 M st., N.W. - Room 7218

Washington, D.C. 20554

(BY HAND)

Gary Schonman, Esquire

Hearing Branch

Enforcement Division

Mass Media Bureau

Federal Communications
Commission

2025 M Sst., N.W. - Room 7212

Washington, D.C. 20554

(BY HAND)

Aaron I. Fleischman, Esquire
Arthur H. Harding, Esquire
Christopher G. Wood, Esquire
Fleischman and Walsh, P.C.
1400 Sixteenth Street, N.W.
Suite 600
Washington, D.C.
Co-counsel for GAF
Broadcasting Company, Inc.
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Morton L. Berfield, Esquire
Cohen & Berfield, P.C.
Board of Trade Building
1129 20th Street, N.W.
Washington, D.C. 20036
Counsel for Class
Entertainment and
Communications, L.P.

David M. Rice, Esquire

One 0l1ld Country Road

Carle Place, New York 11514

Counsel for Listeners’ Guild,
Inc.

David E. Honig, Esquire
1800 NW 187th Street
Miami, Florida 33056
Counsel for New York State
Conference of Branches
of the NAACP

Dennis Courtland Hayes, Esqg.
Everald Thompson, Esquire
NAACP

4805 Mt. Hope Drive
Baltimore, Maryland 21215
Counsel for New York State
Conference of Branches

of the NAACP

/s/ H F.

Hafry }JF. Cole



